Permt No.: |D-000066-3
Application No.: |D 000066-3

U.S. Environnental Protection Agency (EPA), Region 10
1200 Si xth Avenue
Seattl e, Washi ngton 98101
(206) 553-1214

AUTHORI ZATI ON TO DI SCHARGE UNDER THE
NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

In conpliance with the provisions of the Cean Water Act, 33
U S. C 81251 et seq., as anended by the Water Quality Act of
1987, P.L. 100-4, the "Act",

J. R Sinplot Conpany

i s authorized to discharge froma facility |located in Heyburn and
Burl ey, ldaho to rece!V|n8_maters named Snake River at River Mle
652.2 1 n accordance with discharge point(s), effluent
[imtations, nmonitoring requirenents and ot her conditions set
forth herein.

This permit shall becone effective Cctober 31, 1994.

~This permt and the authorization to discharge shall expire
at m dni ght, Novenber 1, 1999.

Signed this 30th day of Septenber 1994
/s/Geqory L. Kelloqgg

Acting Director, Ofice of Water, Region 10
U.S. Environnental Protection Agency

This permt nodification shall becone effective August 31, 1999
Signed this 29th Day of July, 1999

[ s/ Roger Mochni ck

Randal I F. Smth _
Director, O fice of Water, Region 10
U.S. Environnental Protection Agency
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EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

A

Ef f | uent

Char acteristics

Specific Limtations and Mnitoring Requirenments.

expiration date,
with the effl uent

Bi ochem cal Oxygen
Demand, 5-day

( BOD;)

Tot al Suspended
Solids (TSS)

Amoni a (as N)
For the period

For the period

Aver age
Ri ver Fl ow

1100 cfs or greater
Bet ween 500 cfs and 1100 cfs
Less t han 500 cfs

fromQCct. 1 to Nov.
1100 cfs or greater
Less than 1100 cfs

fromDec. 1 to April 30, with
1100 cfs or greater
Bet ween 750 and 1100 cfs

Less than 750 cfs with:
pH< 8. 35
pH> 8. 35

For the period fromMy 1 to Septenber 30:

Tenper at ure

Permt No.
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Effluent Limtations

During the period beginning on the effective date of this permt,
the permttee is authorized to discharge from Qutfall
limtations and nonitoring requirenents as specified bel ow

| D- 000066- 3

and lasting through the
003 in accordance

Moni tori ng Requirenents

30, with river flows:

Mont hly Avg. Dai ly Max.
(1 bs/ day) (1 bs/ day)
4342 8701
3735 7470
2000 4000
4408 8780
1800 3600
1500 2300
river flows:

1600 3600
1100 2200

990 1800

650 1800

---- 32°

Measurenent Sanpl e
Frequency Type

2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
2 per week 24- hr.
Dai | y G ab

conposi te
conposi te
conposi te

conposite

conposi te
conposi te

conposi te
conposi te

conposi te
conposi te

conposite
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Effluent Limtations Moni toring Requirenents
Ef f | uent Aver age Mont hly Avg. Daily Max. Measurenent Sanple
Characteristics Ri ver Fl ow (1 bs/ day) (1 bs/ day) Fr equency Type
pH ---- Not | ess than 6.0 Dai | y G ab

standard units nor
greater than 9.0
standard units

Fecal Coliform 2/ Mont h G ab

Bacteria

(Nunmber /100 m)

Tot al Phosphor us 4601 7501 Weekl y 24-hr. conposite
(as P)

Nitrate-Nitrite Weekl y 24-hr. conposite
Ni trogen (as N)

Tot al Kj el dahl Weekl y 24-hr. conposite
Nitrogen (as N)

Effluent Flow (ngd) ---- Dai | y conti nuously
Ri ver Flow (cfs) 2 per week

(See Part I.A 4. and |.F. 1.)

Y The total phosphorus limtation is effective beginning on August 30, 2004, consistent with Section |I.G

2. There shall be no discharge of floating solids or visible foamin other than trace
anount s.
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Sanpl es taken in conpliance with the nonitoring requirenments specified above shall be
taken in the outfall line below all treatnent units but prior to actual discharge.

When flow in the Snake River, as neasured at the M nidoka gage, is less than 750 cfs,
oPe prn??surenEnt shal | be taken daily at noon in the Snake River, 0.4 ml|e downstream
of Qutfa 003.

Di scharges from CQutfall 003 shall be acconplished wth a single-port subsurface
di ffuser.



B

C.

O her
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Condi ti on

1

Di scharges of pollutants from Qutfalls 001 and 002 are
pr ohi bi t ed.

Bi onpni toring Program Requirenents.

1

Biononitoring testing on the Qutfall 003 effluent shall be
initiated wwthin 30 days of the permt issuance date.

Bi omonitoring results shall be submtted the nonth after
testing along with the nonthly DVRs.

The permttee shall conduct chronic tests for effluent
toxicity using protocols contained in Short Term Methods for
Estimating the Chronic Toxicity of Effluents and Receiving
Waters to Freshwater O gani Sns gEPA/600/4-89/001L. Such
testing wll determne if the effluent affects the survival
or growth of the test organisns. The tests conducted shal
be the 7-day fathead m nnow, Pinephal es pronelas, test and
the 7-day Ceriodaphnia dubia test. Al tests shall be
conducted on split sanples fromthe sanme 24-hour conposite
sanpl es of effluent. f, in any test, nore than 10% of the
control organisns die within 96 hours or nore than 20% of
the control organisns die during the duration of the test,
that test shall be repeated.

Toxic effects will be denonstrated if there is a
statistically significant difference in response between the
control and test organisns for either of the two tests. The
permttee shall conduct the two tests four tinmes a year,
during January, April, August, and Novenber throughout the
termof this permt.

The chronic tests shall identify the no observable effect
concentration (NOEC) for each of the two species. The tests
shall include a series of dilutions using a dilution factor

of 0.32 starting with 100% effluent (100, 32, 10, 3, 1, and
0.3). The NCEC shall be determ ned to be the effluent
concentration (expressed as % Effluent) in control water at
which there is no statistically significant difference in
response between the control and test organisns in either of
the two tests.

| f chronic (NOEC) toxicity is found in either toxicity test
Efor the two species) at a dilution at or below 3.4%
ffluent durlng the period of October 1 through April 30, or
0.4% Effluent during the period of May 1 through

Sept enber 30, then six nore weekly chronic tests will be
requi red using the nost sensitive species.

If toxicity as defined above is not indicated in any of the
subsequent tests, then the tOXICItY testing will start over
(revert to Part 1.C 2.) for the follow ng testing period.

If the results fromthe six accelerated tests (for the two
species) give NCECs at or bel ow 3.4% Effl uent during the
period of October 1 throu%h April 30, or 0.4% Effluent
during the period of My throuPh Sept enber 30 in any one
of the tests, the permittee shall develop a toxicity control
plan as outlined in Part [|.C. 4.
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|f any of the results fromthe six accelerated tests (for
the two species) outlined in Part |.C. 3. above give Cs at
or bel ow 3.4% Ef f| uent durln? t he period of Cctober 1

t hrough April 30, or 0.4%Effluent during the period of My
1 through Septenber 30, the permttee shall immediately
notify the Director and initiate a toxicity control plan
according to the foll ow ng schedul e.

a. Task: Take all reasonabl e neasures necessary to
i mredi ately reduce toxicity, where the source
i's known.

Deadline: Wthin 24 hours of receipt of toxicity test
results show ng that toxicity has occurred.

b. Wiere the source of toxicity is known but conpliance
wth the above toxicity Iimtations cannot be achieved
w thin 24 hours;

1. Task: Submt a toxicity control plan and
i mpl ement ation schedule for attaining
continued conpliance wth the toxicity
limts as soon as possible, but not
[ater than 6 nonths.

Deadline: Wthin 30 days of receipt of toxicity
test results show ng that toxicity has
occurred.

2. Task: Initiate the toxicity control plan and
?ph!eve compliance with the toxicity
imts.

Deadline: Wthin 6 nonths of receipt of toxicity
test results show ng that toxicity has
occurred.

C. Wiere the source of toxicity is unknown and the
toxicity cannot be inmmediately controlled through
oper ati onal changes or other neans;



1. Task:
Deadl i :
2. Task:
Deadl i :
3. Task:
Deadl i :
4 Task
Deadl i :
5. Task:
Deadl i :
6. Task:

Deadl i :

ne

ne

ne

ne

ne

ne
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Subnmit a Toxicity Reduction Eval uation
(TRE) study plan detailing the toxicity
reduction procedures that will be
enBoned. EPA's TRE Procedures: Phase 1

EPA/ 600/ 6- 91/ 005F and EPA/ 600/

-91/003), Phase 2 (EPA/ 600/ 3-88/035),
and Phase 3 (EPA 600/ R-92/081) shall be
the basis for this plan.

Wthin 45 days of receipt of toxicity
test results show ng that toxicity has
occurred.

Initiate the TRE pl an

Wthin 45 days of receipt of toxicity
test results show ng that toxicity has
occurred.

Submit a TRE progress report.

Four nmonths after receipt of toxicity
test results show ng that toxicity has
occurred.

Compl ete the TRE and submt the results
in a final report which also includes an
|nPIenentat|on schedul e for putting the
selected TRE controls into operation.
Wthin eight nonths of receipt of
toxicity test results show ng that
toxicity has occurred.

Start inplenenting or constructing the
sel ected TRE control s.

Wthin nine nonths of receipt of
toxicity test results show ng that
toxicity has occurred.

Compl ete TRE inplenmentation and toxicity
control plan to achieve conpliance with
toxicity limts and conditions.

Wthin 16 nonths of receipt of toxicity
test results showi ng that toxicity has
occurred.

Once the toxicity control plan has been inpl enented,

peri odi ¢ bi ol ogi cal
In the control plan,

toxicity.

nmonitoring wll be required, as outlined
to assure continued control of

qual ity assurance criteria used shall be in accordance
Met hods f or

Measuring the Acute Toxicity of Effluents

h
Fr

to eshwat er and Marine O gani sns, gFourth Edi tion),
EEPA/600/4-90/027),

Septenber 1991, Short Term Met hods for

stimating the Chronic Toxicity of Effluents and Receil ving

Waters to Freshwater Organi sns, EPA/ 600/ 4-89/ 001,

gyalit%
Assurance Guidelines for Biological Testing, EPA/ 600/ 4-78-
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043, Quality Assurance Bibliography, EPA/ 600/4-80-009, and
ot her EPA Regi on 10 aﬁproved protocols. All test organisns
and procedures used shall be 1 n accordance with the
protocol s in EPA/ 600/ 4-90/027 and EPA/ 600/ 4-89/001. The
sel ection of an aBproprlate control water for the toxicity
tests shall be submtted to EPA for review and approval
prior to use.

Anmbi ent Receiving Water Quality Mnitoring Requirenents.

To docunent the inpact, if any, of the permtted di scharges on
recelylnﬁ water quality, and to verify on a continuing basis that
t he di scharges are not resulting in exceedance of the applicable
| daho Water Quality Standards criteria for dissolved oxygen,

total ammonia, and other criteria, the permttee shall conduct
the follow ng anbi ent nonitoring program each year throughout the
duration of the permt.

The noni toring programmay be conducted jointly with MCain
Foods, Inc. which has identical anbient nonitoring requirenments
in NPDES permt No. |D-000061-2. If both permttees agree to
conduct the nonitoring programjointly, docunentation attesting
to the agreement nust be signed by both permttees in accordance
wth the signatory requirenents of Part |V.H , and provided to
the Director at the tinme of submttal of results of the first
nmoni t ori ng.

1. Monitoring stations shall include the follow ng | ocations:
a. Snake River, H ghway 30 Bridge, River Mle 653.8.
b. Snake Rlver,_nghmaY 27 Bridge, below J.R Sinplot

di scharge, River Mle 651. 8. _ _

C. gzgkg River, above Ore-lda Foods discharge, River Mle
d. gzgkg'River, bel ow Ore-1da Foods discharge, River Mle
e. gggkg'River, one half mle above MIner Dam River Mle
f. Main Drain near its confluence with the Snake River

bel ow Station d

2. As a m ninmum receiving water sanpling shall be conducted
once during each of the followi ng nonths: August and
Novenber. And the sanples shall be collected at the
fO||QMAnﬁ points: (1) Stations I.D.1.a., b., c., d., and f.
at md-channel and 1 neter depth, and SZ% Station |.D.e. at
the right quarter point and depths of 1,5, and 9 neters.

3. Wat er qualit¥ Paraneters to be sanpled and anal yzed shal
include the followng: tenperature, pH, specific
conductance, alkalinity, nitrate-nitrite nitrogen (as
di ssol ved ongen, bi ochem cal oxygen demand (5-day), total
suspended soli1ds, total phosphorus (as P), total amonia (as
N), and total kjeldahl nitrogen (as N) at all nonitoring
Etations; gng fecal coliformbacteria at Stations |1.D. 1. a.,

., C., an

Thi s Page Modified 8/31/99
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4. Recei ving water sanpling shall be selected to coincide with
days that outfall discharge sanpling is being conducted on
t he di scharge.

5. Recei ving water and di scharge sanpling results shall be
submtted the nonth after testing with the nonthly DVR

6. The schedul ed sanple collection dates may be adjusted when
i ncl ement weat her conditions endanger the safety of the
person coll ecting the sanpl es.

Fecal Coliform Bacteria Study

The permttee shall conduct a study to determ ne the sources
and/or potential sources of fecal coliformbacteria in the
Qutfall 003 discharge fromoperations at the permttee's _
facility. The studg shal | include sanmple collection and anal ysis
for fecal coliformbacteria in waste flows fromthe ethanol

pl ant, potato processing plant process wastewater, raw silt

wat er, other sources or potential sources, and where aPpllcabIe,

i npl ant and/or waste treatnment unit operations, as well as the
final effluent.

This study shall be conpleted and the permttee shall submt to
EPA and | /DEQ W thin 6 nonths of the permt issuance date, a
report containing the findings and results of the study.

Best Managenment Practices Pl an

1. Aﬂplicability._ During the termof this permt the permttee
shal | operate in accordance with a Best nagenent Practices
(BMP) Pl an.

2. | npl erentation. The permttee shall devel op, inplenent, and
submt to EPA a BMP Plan within 180 days fromthe effective
date of the permt nodification (1999 nodification to
i ncor porate phosphorus effluent limtations).

3. Purpose. Through the inplenmentation of a BMP Plan the
permttee shall prevent or mnimze the generation and
di scharge of total phosphorus fromthe facility to the
waters of the United States and assure uPIand_dlsposaI of
wastes in such a way as to have a m nimal environnental
impact. Pollution should be prevented or reduced at the
source or recycled in an environnentally safe manner
whenever feasi ble.

4. Requi renents. The BWMP Plan shall include the foll ow ng:

a. Statenent of the permttee’ s BMP policy;

b. ldentification of total phosphorus sources and an
?ssefsnent of total phosphorus discharges within the
acility;

c. Specific managenent practices and standard operating
Propedgres to achieve the above purpose, including, but not
Imted to,

Thi s Page Modified 8/31/99
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i) reduction of sodium acid pyrophosphat e (SAPP)
usage,

ii) research to identify, segregate and treat tota

~_ phosphorus in waste streans,

iii) research and devel opnent of BMPs,

iv) plant operator education, o

V) potential upgrades of waste nmanagenent facilities,

vi) 1 nproved operation and mai ntenance procedures,

d. Good housekeepi ng procedures;
e. Facility and equi pnrent mai ntenance;
f. Inspections and records;

Docunentation. The permttee shall submt the BMP Plan to
EPA within 180 days fromthe effective date of the permt
nodi fication. The permttee shall maintain a copy of its
BWP Plan at its facility and shall nake the plan avail able
to representatives of EPA or | DHW DEQ upon request.

BWP Pl an Modification. The permttee shall anend the BMP

Pl an whenever there is a change in the facility or in the
operation of the facility which materially increases the
generation of pollutants and their release or potential
release to the receiving waters. The permttee shall also
amend the BMP Pl an, as apﬁroprlate, when facility operations
covered by the BMP Plan change. Any such changes to the BMP
Pl an shall be consistent with the purpose and specific

requi rements |isted above. Al changes in the BMP Pl an
shall be reviewed by the facility nmanager

Phosphorus Schedul e of Conpli ance

1

The permttee shall achieve conpliance with the tota
phosphorus effluent limtations of Section |I.A 1., by
August 30, 2004.

Reporting. The permttee shall submt an annual Report of
Progress which outlines the Progress made t owards reaching
t he conpliance date for total phosphorus effl uent
limtations. The annual report shall include an assessnent
of the PreV|ous year of phosphorus data and conparison to
final effluent limtations, a report on progress nade

t owar ds neetlnﬁ the final limtations, and m | estones
targeted for the upcom ng year. The annual Report of
Progress shall be submtted with the January D scharge
Monitoring Report (DVR). The first report is due wth the
January 2000 and annual ly thereafter, until conpliance
with the effluent limt is achieved.

H. Definitions.

1

The "average river flow' for any date shall nean the
arithnetic average of flows recorded by the USGS gage at

M ni doka, |daho during the 30 days i mediately prior to that
date. The permttee shall record and report the average and
maxi mumriver flows.

Thi s Page Modified 8/31/99
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Wth respect to limtations which do not vary with average
river flow, the "Monthly Average" ("Mnthly Avg.") shal

mean the total units discharged during a nonitoring nonth

di vi ded by the nunber of days in that period that the
production or conmerci al fapllltg was operating. Were |ess
than daily sanpling is required by this permt, this average
shal | be determ ned by the summation of the neasured daily
di scharges divided by the nunber of days during the

nmoni tori ng nonth when the neasurenments were made.

Wth respect to limtations which vary with average river
flow, the "Monthly Average" shall nmean the total discharge
by weight on all days of a given cal endar nonth that the
average river flowis within a specific range, divided by
t he nunber of such days in that nonth.

“"Daily Maximunt ("Daily Max.") shall nean the maxi mum val ue
attai ned on any day in a given nonitoring nonth.

“Monitoring Mnth" shall mean the period consisting of the
cal endar weeks which end in a given cal endar nonth.

A "24-hour conposite" sanple shall nean a rom#Ero ortioned
m xture of not |ess than di screte aliquots. ach al i quot

shall be a grab sanple of not less than 100 m and shall be

col l ected and stored in accordance with procedures
rescribed in the nost recent edition of Standard Methods
or the Exam nation of Water and Wast ewat er.

A "Grab" sanple is a single sanple or neasurenent taken at a
?pecggic time or over as short a period of tine as is
easi bl e.

"Upset" neans an exceptional incident in which there is

uni ntentional and tenporar¥ nonconpl i ance with
technology-based permt effluent 1 mtations because of
factors beyond the reasonable control of the permttee. An
upset does not include nonconpliance to the extent caused by
operational error, inproperly designed treatnent facilities,
i nadequate treatnment facilities, |ack of preventive

mai nt enance, or carel ess or inproper operation.

"Bypass" neans the intentional diversion of waste from any
portion of a treatnent facility.

"Severe property damage" neans substantial physical damage
to property, damage to the treatnment facilities which causes
them to become inoperable, or substantial and pernmanent |oss
of natural resources which can reasonably be expected to
occur in the absence of a bypass. Severe property damage
does not nean econom c | oss caused by delays 1 n production.
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MONI TORI NG, RECORDI NG AND REPORTI NG REQUI REMENTS

A

origi

copy

Representative Sanpling. Sanples taken in conpliance with
t he nDnltorln? requi rements established under Part | shal
be collected fromthe effluent streamprior to discharge
into the receiving waters. Sanples and nmeasurenents shal
be representative of the volunme and nature of the nonitored
di schar ge.

Moni toring Procedures. Mbonitoring nust be conducted
according to test procedures approved under 40 CFR Part 136,
unl ess other test procedures have been specified in this
permt.

Reporting of Mnitoring Results. Monitoring results shal

be summari zed each nonth on the Di scharge nitoring Report
(DVR) form (EPA No. 3320-1). The reports shall be submtted
nonthly and are to be_Bostnarked by the 1O h day of the
follow ng nonth. Legible copies of these, and all other
reports, shall be signed and certified in accordance with
the requirenents of Part IV.H Signatory Requirenents, and
submtted to the Director, Water Division and the State
agency at the follow ng addresses:

nal to: United States Environnental Protection Agency
EPA) Regi on 10
200 Si xth Avenue, WD-135
Seattl e, Washington 98101

to: | daho Departnent of Health and Wel fare (1 DHW DEQ
Di vi sion of Environnental Quality
1410 North Hilton
Boi se, |daho 83706

Additional Mnitoring by the Permttee. |If the permttee
nmonitors any pollutant nore frequently than re8U|red by this
permt, using test procedures approved under 40 CFR 136 or
as specified in this permt, the results of this nonitoring
shall be included in the cal cul ation and rePortlng of the
data submtted in the DVR  Such increased frequency shal

al so be indicated.

RecPrgs Contents. Records of nonitoring information shal
I ncl ude:

The date, exact place, and tinme of sanpling or
measur enment s; _

The individual (s) who perforned the sanpling or
neasur enent s;

The date(s) anal yses were perforned,

The |nd|V|duaI(s¥ who performed the anal yses;
The analrtlcal t echni ques or net hods used; and
The results of such anal yses.

oukw N B

Retention of Records. The permttee shall retain records of
all nmonitoring information, including all calibration and
mai nt enance records and all original strip chart recordings
for continuous nonitoring instrumentation, copies of al
reports required bK this permt, and records of all data
used to conplete the application for this permt, for a
period of at least three years fromthe date of the sanple,
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measur enent, report or aﬁplipation. This period may be
extended by request of the Director at any tine. Data

col l ected on-site, copies of Discharge Mnitoring Reports,
and a coEy of this NPDES permt nust be namintained on-site
during the duration of activity at the permtted | ocation.

Twenty-four Hour Notice of Noncompliance Reporting.

1. The follow ng occurrences of nonconpliance shall be
reported bg tel ephone within 24 hours fromthe time the
permttee becones aware of the circunstances (for
nonconpl i ance that endangers |isted Snake R ver snai
species, the permttee shall also reeort to the U S
Fish and Wldlife Service at (208) 378-5243):

a. Any dischar?e(s) to the receiving waters not
aut hori zed tor coverage under this Permt;

b. Any nonconpl i ance_ whi ch naK endanger health, the
environnent, or |isted Snake River snail species;

C. An¥ unanti ci pat ed bypass whi ch exceeds any
effluent imtation in the permt (See Part
|11.G, Bypass of Treatnent Facilities.);

d. Any upset which exceeds any effluent Iimtation in
the permt (See Part I11.H , Upset Conditions.);
or

e. Violation of a maxi mumdaily discharge limtation

for any of the ﬁpllutants [Tsted in the permt to
be reported within 24 hours.

2. A witten subm ssion shall also be provided within five
days of the time that the permttee becones aware of
the circunmstances. The witten subm ssion shal

cont ai n:

a. A description of the nonconpliance and its cause;

b. The period of nonconpliance, including exact dates
and tines;

C. The estinmated tinme nonconpliance is expected to

continue if it has not been corrected; and

d. Steps taken or planned to reduce, elimnate, and
prevent reoccurrence of the nonconpliance.

3. The Director may waive the witten report on a _
case-by-case basis if the oral report has been received
within 24 hours by the Water Conpliance Section in
Seattl e, Washington, by phone, (206) 553-1213.

4. Reports shall be submtted to the addresses in Part
|I.C., Reporting of Mnitoring Results. Reports on
nonconpl i ance occurrences that endanger |isted Snake
Ri ver snail species shall also be sent to the U S. Fish

Thi s Page Modified 8/31/99
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and WIldlife Service at Snake River Ofice, 1387 South
Vi nnel | Way, Room 368, Boise, |daho, 83709.

O her Nonconpliance Reporting. |nstances of nonconpliance
not required to be reported within 24 hours shall be
reported at the time that nonitoring reports for Part |1.C

are submtted. The reports shall contain the information
listed in Part 11.G 2.

| nspection and Entry. The permttee shall allow the
Director, or an authorized representative (including an
aut hori zed contractor acting as a representative of the
Adm ni strator), upon the presentation of credentials and
ot her docunents as nmay be required by |law, to:

1. Enter upon the permttee's prem ses where a regul ated
facility or activity is |located or conducted, or where
records nust be kept under the conditions of this

permt;

2. Have access to and coEy, at reasonable tines, an¥ _
records that nust be kept under the conditions of this
permt;

3. | nspect at reasonable tinmes any facilities, equipnent

(i ncluding nonitoring and control equipnent),
practices, or operations regulated or required under
this permt; and

4. Sanpl e or nonitor at reasonable tines, for the purpose
of assuring permt conpliance or as otherw se
authori zed by the Act, any substances or paraneters at
any | ocati on.

Conpl i ance Schedul es. Reports of conpliance or. _
nonconpliance wth, or any progress reports on interimand
final requirenments contained in any Conpliance Schedul e of
this permit (Part 1) shall be submtted no later than 10
days foll ow ng each schedul e date.
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COMPLI ANCE RESPONSI BI LI TI ES

A

Duty to Conply. The permttee nust conply with al

conditions of this permt. Any permt nonconpliance
constitutes a violation of the Act and is grounds for
enforcenent action; for permt term nation, revocation and
rei ssuance, or nodification; or for denial of a permt
renewal application. The permttee shall give advance
notice to the Director of any planned changes in the
permtted faC|I!tK or activity which may result in
nonconpliance with permt requirenents.

Penalties for Violations of Permt Conditions.

1. Cvil Penalty. The Act provides that any person who
violates a permt condition |nglenent|n% Sections 301,
302, 306, 307, 308, 318, or 405 of the Act shall be
subject to a civil penalty, not to exceed $25, 000 per
day for each violation.

2. Crimnal Penalties:

a. Negligent Violations. The Act provides that any
person who negligently violates a permt condition
|nglenent|ng ections 301, 302, 306, 307, 308,
318, or 405 of the Act shall be punished by a fine
of not |ess than $2,500 nor nore than $25, 000 per
day of violation, or by inprisonnent for not nore
than 1 year, or by both.

b. Knowi ng Viol ations. The Act provides that any
person who knowi ngly violates a permt condition
|nglenent|ng Sections 301, 302, 306, 307, 308,
318, or 405 of the Act shall be punished by a fine
of not |ess than $5,000 nor nore than $50, 000 per
day of violation, or by inprisonnent for not nore
than 3 years, or by both.

C. Knowi ng Endangernent. The Act provides that any
person who know ngly violates a permt condition
|nglenent|ng Sections 301, 302, 306, 307, 308,
318, or 405 of the Act, and who knows at that tine
t hat he therebx pl aces_anot her person in inm nent
danger of death or serious bodily injury, shall,
upon conviction, be subject to a fine of not nore
t han $250, 000 or inprisonnent of not nore than 15
years, or both. A person which is an organization

shal I, upon conviction of violating this
subparagragh, be subject to a fine of not nore
t han $1, 000, 000.

d. Fal se Statenents. The Act provides that any

person who knowi ngly makes any fal se nmateri al
statenment, representation, or certification in any
application, record, report, plan, or other
docunent filed or required to be maintai ned under
this Act or who knowingly falsifies, tanpers wth,
or renders inaccurate any nDnltorlng devi ce or
nmet hod required to be maintai ned under this Act,
shal | upon conviction, be punished by a fine of
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not nore that $10,000, or by inprisonnent for not
nore than 2 years, or by both.

Except as provided in permt conditions in Part
I11.G, Bypass of Treatnent Facilities and Part
[IT.H , Upset Conditions, nothing in this permt
shall be construed to relieve the permttee of the
civil or crimnal penalties for nonconpliance.

Need to Halt or Reduce Activity not a Defense. It shall not
be a defense for a permttee 1n an enforcenment action that
it would have been necessary to halt or reduce the permtted
activity in order to maintain conpliance with the conditions
of this permt.

Duty to Mtigate. The permttee shall take all reasonable
steps to mnimze or prevent an% di scharge in violation of
this permt which has a reasonable |ikelihood of adversely
af fecting human health or the environnent.

Proper Operation and Miintenance. The permttee shall at
all times properly operate and naintain all facilities and
systens of treatnment and control (and rel ated appurtenances)

ich are installed or used by the permttee to achieve
conpliance with the conditions of this permt. Proper
operation and mai ntenance al so includes adequate | aboratory
control s and appropriate quality assurance procedures. This
PFOVISIQH requires the operation of back-up or auxiliary
acilities or simlar systens which are installed by a
permttee only when the operation is necessary to achieve
conpliance wwth the conditions of the permt.

Renoved Substances. Solids, sludges, filter backwash, or

ot her pollutants renoved in the course of treatnent or
control of wastewaters shall be disposed of in a manner such
as to prevent any pollutant fromsuch materials from
entering navigable waters.

Bypass of Treatnent Facilities:

1. BYPaSS not exceeding limtations. The permttee my
al l ow any bypass to occur which does not cause effluent
l[imtations to be exceeded, but only if it also is for
essential maintenance to assure efficient operation.
These byﬁasses are not subject to the provisions of
paragraphs 2 and 3 of this section.
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2. Not i ce:

a. Anticipated bypass. |If the permttee knows in
advance of the need for a bypass, it shall submt
prior notice, if possible at |east 10 days before
the date of the bypass.

b. UnanticiPated bypass. The Bernittee shal | subm t
notice of an unanticipated bypass as required
under Part 11.G, Twenty-four Hour Notice of
Nonconpl i ance Reporting.

3. Prohi biti on of bypass.

a. ByPass is prohibited and the Director nmay take
enforcement action against a permttee for a
bypass, unl ess:

(1) The bypass was unavoi dable to prevent |oss of
life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to the
bypass, such as the use of auxiliary
treatnent facilities, retention of untreated
wast es, or mai ntenance during normal periods
of equi pnent downtinme. This condition is not
satisfied if adequate back-up equi pment
shoul d have been installed in the exercise of
reasonabl e engi neering judgnment to prevent a
prass_mhlch occurred during nornal periods
of equi pment downtime or preventive
mai nt enance; and

(3) The permttee submtted notices as required
under paragraph 2 of this section.

b. The Director nmay approve an anticipated bypass,
after considering its adverse effects, if the
Director determnes that it will nmeet the three
con?!tlons listed above in paragraph 3.a. of this
secti on.

H. Upset Conditi ons.

1. Ef fect of an upset. An upset constitutes an
affirmati ve defense to an action brought for
nonconpl i ance with such technol ogy based permt
effluent imtations if the requirements of paragraph 2
of this section are nmet. No determ nation nade during
adm ni strative review of clains that nonconpliance was
caused by upset, and before an action for _
nonconpl i ance, is final adm nistrative action subject
to judicial review

2. Condi tions necessary for a denonstration of upset. A
permttee who wishes to establish the affirnmative
def ense of upset shall denonstrate, through properly
si gned, contenporaneous operating |ogs, or other
rel levant evidence that:
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a. An upset occurred and that the permttee can
identify the cause(s) of the upset;

b. The permtted facility was at the tinme being
properly operated,

C. The permttee submtted notice of the upset as
requi red under Part 11.G, Twenty-four ur_Notice
of Nonconpliance Reporting; and

d. The permttee conplied with any renedial nmeasures
required under Part 111.D., Duty to Mtigate.

3. Burden of proof. In any enforcenent proceeding, the

permttee seeking to establish the occurrence of an
upset has the burden of proof.

Toxic Pollutants. The permttee shall conply with effluent
standards or prohibitions established under Section 307(a)
of the Act for toxic pollutants within the tinme provided In
the regul ati ons that establish those standards or o
prohi bitions, even if the permt has not yet been nodified
to incorporate the requirenent.
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GENERAL REQUI REMENTS

A

Changes in Discharge of Toxic Substances. Notification
shal ' be provided to the Director as soon as the permttee
knows of, or has reason to believe:

1. That any activity has occurred or will occur which
woul d result in the discharge, on a routine or frequent
basi s, of any toxic pollutant which is not limted in
the permt, if that discharge will exceed the highest
of the following "notification |evels":

a. One hundred m crogranms per liter (100 ug/l);

b. Two hundred m crogranms per liter (200 ugll) for
acrolein and acrylonitrile; five hundre
m crograns per liter (500 ug/l) for
2,4-dini trophenol and for 2-nethyl -4,
6- di ni trophenol; and one mlligramper liter (1

mg/ 1) for antinony;

C. Five (5) times the maxi num concentration val ue
reported for that pollutant in the permt
application in accordance with 40 R
122.21(g)(7); or

d. The | evel established by the Director in
accordance wth 40 CFR 122. 44(f).

2. That any activity has occurred or will occur which
woul d result in any discharge, on a non-routine or
i nfrequent basis, of a toxic pollutant which is not
limted in the permt, if that discharge will exceed
t he highest of the following "notification |evels":

a. Fi ve hundred m crograns per liter (500 ug/l);

b. One milligramper liter (1 ng/l) for antinony;

C. Ten (10) tines the maxi mum concentration val ue
reported for that pollutant in the permt
application in accordance with 40 R
122.21(g)(7); or

d. The | evel established by the Director in
accordance with 40 CFR 122. 44(f).

Pl anned Changes. The permttee shall give notice to the

D rector as soon as possible of any planned physi cal _
alterations or additions to the permtted facility. Notice
is required only when:
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1. The alteration or addition to a permtted facility may
meet one of the criteria for determ ning whether a
faC|I|tg is a new source as determned in 40 CFR
122.29(Db); or

2. The alteration or addition could significantly change
the nature or _increase the quantitY_of pol  utants
di scharged. This notification applies to pollutants
whi ch are subject neither to effluent limtations in
}CeApﬁrn1t, nor to notification requirenents under Part

Antici pated Nonconpliance. The permttee shall also 8ive
advance notice pf_anymﬁ!anned changes in the permtte _
facility or activity ich may result in nonconpliance with
permt requirenents.

Permt Actions. This permt may be nodified, revoked and
rei ssued, or termnated for cause. The filing of a request
by the permttee for a permt nodification, revocation and
rei ssuance, or termnation, or a notification of planned
changes or antici pated nonconpliance, does not stay any
permt condition.

Duty to Reapply. |If the permttee wi shes to continue an
activity regulated by this permt after the expiration date
of this permt, the Pern1ttee must aBpIy for and obtain a
new permt. The application should be submtted at | east
180 days before the expiration date of this permt.

Duty to Provide Information. The permttee shall furnish to
the Director, wthin a reasonable time, any information
which the Director may request to determ ne whether cause
exi sts for nDdlfylng, revoki ng and reISSUInﬁ, or term nating
this permt, or to determne conpliance with this permt.
The permttee shall also furnish to the Director, upon
reque?t, copies of records required to be kept by this
permt.

O her Information. Wen the permttee becones aware that it
failed to submt any relevant facts in a permt application,
or submtted incorrect information in a permt application
or any report to the Director, it shall pronptly submt such
facts or 1 nformation.

Signatory Requirenments. All applications, reports or
|nforPathon submtted to the Director shall be signed and
certified.

1. Al permt applications shall be signed as foll ows:
a. For a corporation: by a responsible corporate
of ficer.
b.

For a Partnership or sole proprietorship: by a

eneral partner or the proprietor, respectively.

C. or a municipality, state, federal, or other

public agency: by eltherda Pr|n0|PaI executive
o] :

of ficer or ranking el ecte ficia
2. Al reports required by the permt and ot her _
i nformation requested the Director shall be signed

by a person descri bed above or by a duly authorized
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representative of that person. A person is a duly
aut hori zed representative only if:

a. The authorization is made in witing by a person
descri bed above and submitted to the Drector.

b. The authorization specified either an individual
or a position having responsibility for the
overal |l operation of the regulated facility or
activity, such as the position of plant nanager,
operator of a well or a well field,
superintendent, position of equival ent
responS|b|I|tY, or an individual or position
havi ng overall responsibility for environnental
matters for the conpany. (A duly authorized
representative may thus be either a naned
i ndi vidual or any individual occupying a naned
position.)

3. Changes to authorization. |f an authorization under
paragraph IV.H 2. is no | onger accurate because a
di fferent individual or position has responsibility for
the overal| operation of the facility, a new
aut hori zation satisfying the requirenments of paragraph
I V.H 2. nust be submtted to the Director prior to or
together with any reports, information, or applications
to be signed by an authorized representative.

4. Certification. Any person signing a docunent under
this section shall nake the follow ng certification:

"I certify under penalty of law that this docunent
and all attachments were prepared under ny
direction or supervision in accordance wth a
system desi gned to assure that qualified personnel
properly gather and eval uate the information
submtted. Based on ny inquiry of the person or
persons who nanage the system or those persons
directly responsible for gathering the
information, the information submtted is, to the
best of ny know edge and belief, true, accurate,
and conplete. | amaware that there are
significant penalties for submtting fal se
information, including the possibility of fine and
i nprisonnment for know ng violations."

Availability of Reports. Except for data determned to be
confidential under 40 CFR Part 2, all reports prepared in
accordance with the terns of this permt shall be avail able
for public inspection at the offices of the State water

pol lution control agency and the Director. As required by
the Act, permt applications, permts and effluent data
shal | not be considered confidential.

G| and Hazardous Substance Liability. Nothing in this
ermt shall be construed to preclude the institution of any
egal action or relieve the permttee from any

responsibilities, liabilities, or penalties to which the

permttee is or may be subject under Section 311 of the Act.
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Property Rights. The issuance of this permt does not
conver any property rights of any sort, or any exclusive
privileges, nor does it authorize any injury to private
property or any invasion of personal rights, nor any _

I nfringenment of federal, state or local |aws or regul ations.

Severability. The provisions of this permt are severable,
and I f any provision of this permt, or the application of
any PrOV|S|on of this permt to any circunstance, is held
invalid, the application of such provision to other

ci rcunst ances, and the remainder of this permt, shall not
be affected thereby.

Transfers.
1. The Permittee may request autonmatic transfer of this
permt, including all responsibilities, duties, and

[
other rights attached to it, to a new permttee,
effective on the date specified in the agreenent
mentioned in Part IV.M1.b. (below if:

a. The current permttee notifies the Director at
| east 30 days in advance of the proposed transfer
date; and

b. The notice includes a witten agreenent between

both the existing permttee and the proposed
transferee, signed by both parties, that contains
the proposed date of transfer of the permt and an
acknow edgnent that the transferee accepts al
rights, duties, responsibilities, and other
liabilities attached to the permt.

|f notification to the Director of a request for permt
transfer is not received at | east 30 days in advance of
t he proposed transfer date:

a. ChanPes in ownership or operational control of a
facility will be processed as mnor nodifications
ofdthe permt as outlined by 40 CFR § 122.63(d);
an

b. The effective date of transfer of the permt to
the transferee shall be the date of receipt by the
Director of the request for transfer. In order
for a transfer request to be sufficient, it nust
contain a witten agreenment signed by both
parties, statln? that the current permt hol der
aﬁrees_to_trans er all rights and liabilities in
the existing permt to the transferee.

3. Nei t her category of transfer request (Part V.M
para?raphs 1 or 2) shall be considered if the Director
notifies the existing permttee and the proposed new
permttee of his or her intent to nodify, or revoke and
rei ssue the permt under Part |V.D.

State Laws. Nothing in this permt shall be construed to
preclude the institution of any |legal action or relieve the
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permttee fromany responsibilities, liabilities, or

penal ties established pursuant to any apgllcable state | aw
OL rggulatlon under authority preserved by Section 510 of
the Act.

V. OTHER CONDI TI ONS

A

Reopener C ause. EPA may reopen this permt on the basis of
monitoring results, other reported information, or_ other
causes consistent with federal regulations, to nodify and/or
establish specific nonitoring requirenments, effluent
[imtations, or other permt conditions. |In addition, at
such time as the phosphorus total naxinun1dail¥ | oad (TMDL)
is nodified or additional TMDLs are conpleted for the

Snake River, this permt may be reopened to incorporate any
applicable effluent limtations and conditions.
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United States Environnental Protection Agency
Regi on 10
Park Pl ace Buil ding, 13th Fl oor
1200 Sixth Avenue, WD-134
Seattl e, Washi ngton 98101
(206) 553-1214

NOTI CE OF PROPOSED REI SSUANCE OF A NATI ONAL POLLUTANT
DI SCHARGE ELI M NATI ON SYSTEM (NPDES) PERM T TO
DI SCHARGE TO WATERS ef THE UNI TED STATES
an
NOTI CE OF STATE CERTI FI CATI ON
Public Notice No.: 1D 000066-3

Public Notice |ssuance Date:
Public Notice Expiration Date:

1. Appl i cant

J. R Si | ot Conpan Bur | ey- Heyburn Facilit
P. O Boxng30 mpany Y Y )
Burl ey, |daho 83318

Permt No.: | D- 000066- 3

The applicant is engaged in the manufacture of potato and

dehydrof rozen potato products and the production of ethanol at an

et hanol -for-fuel plant. The applicant
and et hanol plant are |located 1n Burley and Heyburn, |daho.

2. Tentati ve Deternination

The Region 10 Ofice of the EPA has tentatively determned to
rei ssue a discharge permt to the above |isted applicant.

3. State Certification

S potato processing plant

This Notice will also serve as Public Notice of the intent of the

State of |daho, Departnment of Health and Welfare, Division of
Environnmental Quality to consider certifying that the subject
di scharge w || conglg wth the aggllcable provi sions of Sections
208(e), 301, 302, 303, 306, and 307 of the Clean Water Act.
NPDES permt will not be issued until the certification
requi renents of Section 401 have been net.



Public Comments

Per sons mjshinﬁ to comment on the tentative determ nations
contained in the proposed permt or wshing to request that a
public hearlnﬁ_be held, may do so in M[Itln?, wi thin 30 days of
the date of this public notice. A request for a public hearlnﬁ
shall state the nature of the issues to be raised as well as the
requester's nane, address, and tel ephone nunber. Comments nust
be received within this 30 day period to be considered the in
formul ation of final determ nations regarding the application.
Al'l comments shoul d include the name, address, and tel ephone
nunmber of the commenter and a conci se statenment of the exact
BaS|3 of any comment and the relevant facts upon which it is
ased.

Al witten conments and requests should be submtted to EPA at
bpe_above address to the attention of the Director, Water
vi si on.

Persons wi shing to conment on State Certification should submt
witten coimments within this 30 day period to the Adm nistrator,
State of |daho, Departnment of Health and Welfare, Division of
Environnental Quality, 1410 North Hilton, Boise, |daho 83706.

Adm ni strative Record

The proposed NPDES permit and other rel ated docunents are on file
and may be inspected at the above address any tinme between
8:30 a.m and 4:00 p.m, Mnday through Friday. Copies and other
informati on may be requested by M[Itln% to the EPA at the above
address to the attention of the Water Permts Section, or by
calling (206) 553-1214. This material is also available fromthe
FgAhldgggogperatlons O fice, 422 West Washington Street, Boi se,
aho :



FACT SHEET

United States Environnental Protection Agency (EPA)
Regi on 10
Park Pl ace Building, 13th Fl oor
1200 Si xth Avenue, WD- 134
Seattl e, Washi ngton 98101
(206) 553-1214

Permt No.: |D-000066-3 Dat e:

PROPOSED REI SSUANCE OF A NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM
&\IPDES PERM T TO DI SCHARGE POLLUTANTS PURSUANT TO THE PROVI SI ONS OF THE
EAN WATER ACT (CWA)

J. R Sinplot Conpany
(Burl ey-Heyburn Facility)

has applied for reissuance of an NPDES permt to di scharge pollutants
pursuant to the provisions of the CWA. This Fact Sheet 1ncludes (a) the
tentative determnation of the EPA to reissue the permt,

i nformation on public comment, public hearing and appeal procedures, (c)
the description of the current discharge, (d) a listing of tentative
effluent 1 mtations, schedules of conpliance and other conditions, and
(e) a sketch or detalled description of the discharge |ocation. W cal
your special attention to the technical material presented in the latter
part of this docunent.

Persons wi shing to comment on the tentative determ nations contained in
t he proposed permt reissuance may do so by the expiration date of the
Publ 1 c tice. Al witten conmments should be submitted to EPA as

described in the Public Comments Section of the attached Public Notice.

After the expiration date of the Public Notice, the Director, Water
Division, will nmake final determnations with respect to the permt

rei ssuance. The tentative determ nations contained in the draft permt
wi || beconme final conditions if no substantive comments are received
during the public notice period.

The permt wll becone effective 30 days after the final determ nations
are made, unless a request for an eV|dent!arY hearing is submtted
wi thin 30 days after the receipt of the final determ nations.

The proposed NPDES permt and other related docunents are on file and
may be I nspected at the above address any tine between 8:30 a.m and
4:00 p.m, Mnday through Friday. Copies and other information may be
requested by witing to the EPA at the above address to the attention of
the Water Permts Section, or bY calling (206) 553-1214. This material
is al so available fromthe EPA [daho Operations Ofice, 422 West

Washi ngton Street, Boise, |daho 83702.



